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IN RE ALEXANDER. 423 

United States Circuit Court. District of Virginia, 

MATTER OF J. D. ALEXANDER, A BANKRUPT. 

The appellate jurisdiction, properly so called, of the Circuit Court in bank- 
ruptcy matters is limited to controversies between assignees and the claimants 
of adverse interests, and between assignees and creditor-claimants respecting the 
allowance of claims. 

The supervisory jurisdiction of the Circuit Court includes all decisions of the 
District Court, or the district judge at chambers, which cannot be reviewed by 
appeal or writ of error under the appellate jurisdiction given by the 8th section. 

An appeal must be taken in the time and manner prescribed by the act. The 
regulations as to appeals are regulations of jurisdiction, and cannot be enlarged 
or restricted by the Circuit or District Courts. 

This was a petition by B. C. Bagley and John Alexander for 
the revision of an order of the District Court. It appeared that 
among the assets of the bankrupt was a tract of land, encumbered 
by a deed of trust, executed by him on the 24th of December 
1864, in favor of William D. Miller, to secure the payment of 
three bonds, each for $17,000, payable in four, eight, and twelve 
years from date respectively ; that the petitioner Alexander was 
tenant of the tract under the assignees, claiming a term, which 
would not expire until January 1st 1870 ; and that the petitioner 
Bagley held a judgment which was a lien on the real estate of the 
bankrupt, and was claimed to be the next lien after the deed 
of trust. 

On the 16th of March 1869, the District Court made two 
orders, one directing the assignees to sell the land, and the other 
directing that Miller might become the purchaser, and that the 
assignees should receive the amount of his bid in the trust bonds 
at par. The petitioners, as soon as these orders came to their 
knowledge, prayed an appeal in the name and with the approval 
of the assignees, and immediately notified Miller and the clerk 
of the District Court of their appeal. 

The time for filing the bond on appeal was extended, by the 
order of the district judge, until the 18th of April, and on the 
14th an order was passed showing that the assignees had filed 
their bond in the penalty of $10,000. On the 6th of May the 
assignees informed the counsel for the petitioners that they would 
not allow the use of their names in the prosecution of this appeal. 

The petitioners therefore asked, in consideration of the sur- 
prise occasioned to them by this information, and also upon the 
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ground that an appeal from the order of the district judge in such 
a case as that before him was not allowed by the act, that the court 
would give them leave to file their petition now presented and 
grant them appropriate relief. 

Bradley T. Johnson, for petitioners. 

Chandler and 0. Babney, for respondents. 

Chase, C. J. — The petition invokes the exercise of the juris- 
diction of superintendence, conferred upon the Circuit Courts by 
the 2d section of the Bankrupt Act, which provides that " the 
several Circuit Courts within and for the districts where the pro- 
ceedings in bankruptcy shall be pending shall have a general 
superintendence and jurisdiction of all cases and questions arising 
under this act ; and, except when special provision is otherwise 
made, may, upon bill, petition, or other proper process of any 
party aggrieved, hear and determine the case as a court of equity." 

In the consideration of this petition it becomes necessary to 
ascertain, if possible, the nature and extent of the jurisdiction 
thus conferred. 

It is clear that it must be exercised over proceedings in bank- 
ruptcy already pending in the District Court, and it seems to be 
a reasonable interpretation that it does not extend to decisions 
of the District Court from which appeals may be taken. 

By the 8th section, appellate jurisdiction of such decisions was 
conferred upon the Circuit Court in four classes of cases : 1st. 
By appeal in cases in equity decided in the District Court under 
the jurisdiction created by the act ; 2d. By writs of error in cases 
at law decided in the exercise of that jurisdiction ; 3d. By appeal 
from decisions rejecting wholly or in part the claims of supposed 
creditors; and 4th. By appeal from decisions allowing such 
claims. 

In the first two classes of cases the appeal or writ of error is 
given to the unsuccessful party to the suit, whether in equity or 
at law ; in the third class it is given to the dissatisfied creditor ; 
in the fourth to the dissatisfied assignee. 

The suits belonging to the first two classes of cases seem to be 
those of which concurrent jurisdiction is given to the Circuit and 
District Courts by the 8th section ; for no jurisdiction of cases at 
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law or in equity relating to the estate, rights, or liabilities of the 
bankrupt is expressly given to the District Court elsewhere than 
in the 3d clause of the 2d section; though this jurisdiction may 
be well enough held to be included in the general grant of the 
1st section. 

If this view is correct, and the jurisdiction of the District 
Court under the act, spoken of in the 8th section, is the juris- 
diction defined by the 3d clause of the 2d, the appellate jurisdic- 
tion by appeal and writ of error from decisions in the exercise 
of that jurisdiction must be regarded as limited to suits at law or 
in equity, by assignees against persons claiming adverse interests, 
or by such persons against assignees. 

From these premises the necessary deduction is that the appel- 
late jurisdiction, strictly so called, conferred upon the Circuit 
Courts, is limited to these controversies between assignees and 
the claimants of adverse interests, and to controversies between 
assignees and creditor-claimants touching the allowance of claims. 

But there must be, obviously, numerous decisions by District 
Courts and district judges sitting at chambers which are not 
included in either of these categories. 

The order complained of in the petition is an example. It is 
not a decree in equity ; nor a judgment at law ; nor a rejection 
of claim in whole or in part ; nor an allowance of a claim. 

From this order, then, it is clear no appeal could be taken. 

On this point there seems to have been a misapprehension both 
of counsel and of the district judge ; for an appeal was allowed, 
though not in time ; and, afterwards, the time for filing the appeal 
bond was extended. Of this not ling more need be said now than 
that the right of appeal, as given by the statute, can neither be 
enlarged nor restricted by the District or the Circuit Court. The 
regulation of appeals is a regulation of jurisdiction. The Circuit 
Court has no jurisdiction of any appeal in any case under the 
Bankrupt Act from the District Court, unless it is claimed, and 
bond is filed at the time it is claimed, and notice of it given, as 
required by the 8th section of the act, within ten days after the 
entry of the decree or decision appealed from ; or unless it is 
entered at the term of the Circuit Court first held within and for 
the proper district next after the expiration of the ten days from 
the time it was claimed. 

This is mentioned here only to correct the misapprehension 
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which seems to prevail concerning the jurisdiction of this court 
upon appeals. 

Returning, then, to the order mentioned in the petition, and 
finding it, as already stated, to be one from which no appeal can 
be taken, the conclusion is inevitable that it is one which may be 
reviewed in the exercise of the power of general superintendence, 
or that it cannot be reviewed at all. 

It may be said that the superintending jurisdiction does not 
extend to decisions of the District Court, or of the district 
judge at chambers ; and certainly if it does not extend to both, 
it extends to neither ; for the 1st section of the act gives the 
same jurisdiction to the district judge at chambers as to the Dis- 
trict Court. This construction would limit the revisory jurisdic- 
tion of the Circuit Court to that given in the 8th section. 

But it is plain that this construction is not the correct one. It 
would indeed nullify the operation of the most important clause 
of the 2d section, for it would limit the superintending jurisdic- 
tion to the proceedings of assignees and registers; and these 
seem to be already placed by the 1st clause under the supervision 
of the District Court. 

The better, and indeed, as it seems to me, the only construction 
which gives due effect to all parts of the act relating to revisory 
jurisdiction, seems to be that which on the one hand excludes 
from the category of general superintendence and jurisdiction 
of the Circuit Court the appellate jurisdiction defined by the 8th 
section ; and, on the other, brings within that category all de- 
cisions of the District Court, or the district judge at chambers, 
which cannot be reviewed upon appeal or writ of error under the 
provisions of that section. 

The exercise of this general jurisdiction is not placed by the act 
under specific regulations and restrictions, like the proceeding by 
appeal or writ of error. It was doubtless thought most advisable 
to leave its regulation to the discretion of the court and to the 
rules to be prescribed by the Supreme Court. As yet, the Su- 
preme Court has prescribed no rule concerning it ; nor has this 
court. 

In the case before us its exercise must depend on the sound 
discretion of this tribunal. Unreasonable delay in invoking the 
superintending jurisdiction should certainly not be allowed. Nor, 
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on the other hand, should such excessive rigor be exercised that 
the ends of justice will probably be defeated. 

Leave is given to file the petition, and other questions are 
reserved until the coming in of affidavits ; and in the mean time 
let further proceedings under the order of the District Court be 
suspended. 



United States Circuit Court. Southern District of Ohio. 

WILLIAM II. LANGLEY v. LEMUEL PERRY. 

The Circuit Court under the 2d section of the Bankrupt Act has jurisdic- 
tion to revise the rulings and judgment of the District Court in proceedings in bank- 
ruptcy upon bill filed. 

A general assignment of all a debtor's property for the benefit of his creditors, 
is not necessarily a conveyance with intent to delay, defraud, or hinder creditors. 

And where such an assignment is made with intent to secure an equal distribution 
of all the debtor's property among all his creditors, it is not necessarily a con- 
veyance of property with intent to defeat or delay the operation of the Bankrupt 
Act. 

To make such an assignment an act of bankruptcy, it must be made with intent 
to delay, defraud, or hinder creditors within the meaning of the statute of 13 
Elizabeth, or with intent to defeat or delay the operation of the Bankrupt Act. 

This was a bill in equity, filed by Langley against Perry, to 
revise and reverse an adjudication of bankruptcy, by the District 
Court, on the petition of Perry against Langley. The bill set 
out the proceedings in the District Court. At the hearing it was 
agreed by counsel, with the assent of the court, that the com- 
plainant should amend his bill by making copies of all the pro- 
ceedings in the Distriot Court, including a bill of exceptions 
embodying all the testimony, &c, part of the bill, to the end that 
the whole case of Perry v. Langley, in the District Court, from 
the filing of the petition, should be before the Circuit Court ; and 
thereupon the bill was so amended. The defendant, Perry, 
demurred. 

Langley was a resident of Gallia county, Ohio. Among other 
creditors, he owed Perry, who brought suit against him, and 
recovered a judgment at a term of the court commencing on May 
27 th 1867. 

On the 25th of May 1867, Langley, being insolvent, made a 
general assignment of all his property, in trust for all his ere- 



